RBL.RP6S GOVERNMENT OF KARNATAKEA
Form Ne.3(Criminaly | - ORDER SHEET
rder Sheet
h. V*gg-}\}%fﬂﬂ'ﬁ?) IN THE COURT OF THE SPECIAL COURT
i (ECONOMIC OFFENCES), BANGALORE.
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\\‘_*T_’f SR s o
COMPLAINANT RESPONDENT/ACCUSED
The Drugs Inspector, 1.Mis.Surien Pharmaceuticals (P) Lid.,
Qlo the Asst. Drugs Controller, Kovur-602 101.
Palace Road, Bangalore, , 2 .R.Krishnamoorthy, M.I2,

3.C.Anbazhagam, Competent Technical stalf &
Mg, Chemist of A-1.

4.N.5anthi, Compétent Technical staff &
fnalylical Chemist of A1,

L Lizte | Order Or proceeding with Signature of the ‘
] Presiding Officer S !

2 . | |

| Q20812013 The Druus Inspector, Ofo the Asst Drugs 5

E Controtier, Eaﬁg&iasﬁ filatt an Application ws |
2 470:2) of Gr.P.C. praye for fo condone the delay,
along with filed complaint under secR00 of|
Cr.P.C., against the accused for the offence Unger {
sec.18{a)(i} & punishable U/s 27(d) of Drugs & |
cosmetic Act, 1940,
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; o . Check & Putup.
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Issue E\!at!ae to  the.: Eﬂsgondenﬂ&{:zusﬁd
"’-"'?f?;@ft:y 30-08-2013. L L w*-
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1 Cr. pggaNo . B-13

-

" ORDERS ONAPPLIGATION Urs470(3) GF CRPL ™"
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1. This - applicationis. filed by complainany petivoner . Drugs

i+ sinspector Office bi the Assistant Drugs Controller; Place. Road.
-~ Bangalore: for .cordoning -thedelay «in diling g the vcomplaint
28200 OF CrP.G: againgt A1 Ao phthe: grounds‘that on
#1:14210.2008! the s then +Drugs nspector,  Bangalore -Cirgie-1.

s Bangalore,” GAN.2-8ri.R.Parashuram -had drawn: sample: of

o diugs CAD0X-208, 1 Cetpodoxime Tablets L/S.P.. BiNo.GDT-D01,
neslabeled asDINGOYZ008, DYE:12/2010 Jabeled as mahufaciured

by AT finvionidhe purposesoldesy analvsis under Form:No.17

tromt Mis.Shince Pharmaceuticals Byt Lidi sBangatore;: by

- following s procedure ~contemplated -:m!ézzﬁ SOT e Biuns &

- - idosmeticAct, 1858, One sealed portion -of grawn ‘sample was

- issued clo v BrL.Sharan “Kumar . S:M.«Competent - person’ of

o ig Bhince | Pharmaceuticals « Pe, ool by - lobtaining
reigoknowisdgement, or D000V R mo nnbonsr Losiniae S
<. Qnhe same way CW2had 'sentione sealed portion of
crsampled s drugsydoothe - Government-Analysty Bangalore,
o Rarndtake; wnder Form No18. Dniz27.5:2010-G.:W.2 had issued
i @ noticews.18A & 18840 Ciw.3 along with.original Test report
CrivRormNed 3 calling purchase & sales details, VW35 veplied
-« ‘along with:purehase: dnd- sales details on 28:5.2010 that he has
~purchased the same from- Mis.Shince Pharmaceuticals Pyt
£ Lgd, Ghennal, 00 31562010 G.W.2 had sent the originai. {est

nislered postunder the acknowledgement due, .10 .
d i 2010 GW.Z. sent an interim report 1o the:Drugs
?Con.imiier, for the Siate of Karnalaka, seeking permission to
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2 G- HOo.B8~13

-yisit the manufacturing Tinm along with Asst. Drugs Contraller,

Banﬁaim'& Ctrcle—1 i‘or mvestmation Gn 1532@?1 C¥a

lssuﬂd a3 letﬁe; admessed tc Directnr 0? Qruﬁs Gantro! No.358,

DS Gomplex.:Anna Salal, Tanaypel, Ghennai, reguesting for

= Go-pperation innthe cinvestigation: “On :8.1.2012 Complamarnt
~oGAN 1 Maniunatha Reddy:alongrwith-{C.WW.4-Dilip Kumar visited
o Nils-Shince Pharmaceuticals Byl Ltd.oGhennal and carned out
- the \investigation, they:handedyover documents -along D

. purchasedemils which has:disclosed that they purchased ‘the

i igrtigs from Mis:Shince Pharmaceuticals Pyt Lid., Chennal, on
820120 GV saalong with < GIWG T visited » dhe- sald
- Fharmaceulicals, - dhey: 'ﬁaﬂfirmec@a-ﬁhﬁ: satd o drugs 15 not

C mamdactured by:them., o nosanimnm

OR11.2:2013 C.W. 1 reporied-the same {0 .the Drugs Controller.

+0n <20.2.2013 . representative -of -firm: handed jover personaily

. MDA & AQAof Ad-Jirmalong with covering jefter to Lawit. Un
+6,3:2013 GW.1, submitied a finalTeport to the Drugs Gontrolier

& obtained sanclion on 24.7.2013 to prosecuie the case

. aganst Adsdo 40-Bul sall ithose sampies ‘were Grawn on

.:14,40.2008, the -knowledge vof' commission .of  ofience: was
e denown - only o £28.1.2008 avhen sthe test.report of ~the
- uGovernment Analyst, iBanpalore, Karnataka in Ferm:No. 12 is

L received, the period of limitationstarts from the <day on which
: = the report 'of the Analystwas Teceivedand not from the daie of
- “taking ~samples: Thus, <Secd68(1}bi~would be- ~aitracted.
s 2Td) of the -Actcpunishineniprescribed 4g imprisonment

ior o term, which-shatb not bedess. than one- year bul:which
Ay extend to two years and with: fine; hence the period of

iinnitation is 3 years:from-the date oi-knowiedue . of offence.

-~ \With this prays io condone the delay and 1o lake cognizance. .
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3“ Gol%4dNo.8-13

5. Gther side filed ob;ecimn contending thal S.27{d} i
pumshame With imar!sonmeni foz“ 8 t&t’m whsm shaii not bs

S 1%"\

less than one vear but wh;ch ma\r extand ti} two vears and w:th:'

it gt a*‘ that 2} \.gcr', ‘spec;ﬁw w”""&'} “after expiry of the

period of iimitation: = o
an;m;‘gﬁtlhn &hall he”

Bl e | H) Tl pnﬂnr’#

w7 cay sSheinfonths i theloffence is punishable
with fine oniyls =

: sorb)ic One yearifthetoffenceis nunighable with

t imprisopment forva term not exceeding

Fab ,ﬁnﬁ'“ﬁmar

c) Three years if the offence is punishabie
s Lo with imprgonment Tor: aterm’ exveeding

ong yeanbut not e:{aeed:..ﬁ th:’eﬂ__me ;

g L} G B S

6o ThesDrugs Controtier; 'Staie ol Karnataka, Bantsiore “had
issuet sanciinnfééom*er:%?nne.ﬁz&?i;m golprosecute agamstidhe

= gconsed ='"wmxiﬁnv- cand iE -f"M&ﬁa‘ﬂinaegzﬁimcimté.{? after sthres

dateﬁ:i?sﬁszm'ﬁ,af‘:ithﬁﬁcomgﬂamt;ris:r:éﬁie& onZ.B.R013 wvhick Is

sripeyonds3 - years irom theldate ol test>report: “Soapplication

pannotbe dliowed he complaintissbarred by time. Withithis
grounds prays to dismiss:the complaint:: ot PR B

i Heam-—,f:pews&ti&thmentimwécard&g #he points that arise for my

canslderatim} are

IHQS OR the above Sﬁlﬁ Dﬂintﬁ are as un{i&r
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2
the period of Sitation’s
f »uE)The period bidimitationshall be-

, Sealy A8 mahths, *if**bn Mfms:s iﬂ nunichable
. wiih fine only; -
'*‘ et pirde) o rﬁn&?&a& ifthe @ﬁenc‘e is Dumshabie with

s lrn anqﬁtun” Fruy e ’M::ﬂ-n not axraed:

T
f R TE Ny FE3E  REWAAR b e e AR BuE

ﬁF‘\-’l

one Yﬁah

v opwith By p"zsanumm for o tebm hxceedsn"

Qne year put Aot xceecimg three years.”

the” "Drigs %is‘fj‘:"'iﬁfi%ﬁ‘iétitﬁ'*"‘ﬁiét;"““wmch is pumshab%& with

=5 imprisommnent fora dernywhich:shall not bedess thanoneyear

~hritwhich may-extend-to two yearsandwithifine. s o i

14; Accorting to-complainant; the date of-knowledge of.olfence is

| 2752010 i.e. dssuance of Form Noa 301t isialsoscaseseidhe

+; complainatit that:2he dimitation. gommenice Jromithe; whate. of

Kno&i;iaﬂg-e-;ﬁui:wﬂ&nca.%.:!tﬁe} complaint fis;withm;«:@imﬁé:sfm%mihe

¢ date ol ssuch: ?'Kﬂcﬁieﬁgi&;‘;ﬁ-ﬁi;iﬁ;s;‘smiﬁi}iﬁiﬁﬁiﬁig slsp.eters
S,468(1)(b) which reads-asfollowsiezined o syvoaa o

P oneon fent 54691 Hb) veCommence ol dbe: ﬁ)ﬁﬁ{}ﬁi ot

Lam;fuf;ﬂp -

2} on the date of the oﬁance For !

b} Where the commission of the offence was

anpottkRowi it theipérson aggrieved by ihe

Gﬁence or to anypolicgofficer, the first day

on which such offence comes the

khowisgge of siichipérson or to any police
officer, whichaver ig sarlier ©

R DS

t__e}“af:cused persons dao' ot dtspute thai Fnrm Ne 13 iS}

whlch Ls Jhevond 3. yealrs. mem Ahe dat& crf EEEE report. | have
Gerus&d it is true that the commgmi s ﬁaten:i 2.8.2013 which

& .4,%' % T b
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8 Corlimo.8-13

~Hg beyohd @ years (fron tthe date: of test report. However,

CHSATHIY ol CrPG veads asTollows s O wovvins i

5.470{3} Exciusion of time in ceriain Cases:-

3} Where notice of broseculion for an ofience

has haap 'gi\“man or sppdeara FIrEciar uﬂ\: fonsr £ ﬂ-;a fimee

L3 =i FUIIG RNy AETRRANeR TNEYF AW

being in force, the previous CGRE&HI or ganction of
‘,E:ihn f‘nunrnmpni‘ Or any other authority is ramurﬁd for

the insttution of any prosecuiion for an offence,

then, in computing the period of limitation, the period

.A'F opnl nanfies ar s tha soss mag he s i
AT B Y ¥ 3% LE et \Jl, ot LY A Tt Bl N lllur 'M'\'— Ll!‘-ﬁ WEFEF

reguired for obtaining such consent or sanciion shail
he sxciuded, >

13 Th!s t.iearw shows the period between applied for sanctmn

-1. .

o

'an{i mhtamed shﬁuh:i ‘be excluded whiie camnuimix limitation.

A Hesf& in tms case, ti’&e fest report is dated:27.6. Zﬂ?ﬁ am&heﬂ far

sancimn on 6.3, 23’53 which ig within 3 yvears from the ciate of
obiaining reporﬂ?crm Ne.13. The sanclion is abtamed on
24.7.2013, the complaint is filed on 2.8.2013 within one week
from the date of obiained sanclion. This shows the cam;:»iai_nf
is within ime. Even if if is taken that the complaint is delay, the .
delay is for obiaining sanclion wiich s satisfactory &

reasonable ground. Thus, | hold that the complainant has -~

made out a prima facie case to condone the deiay & hence j

answer peoint No.1 in negative,

14. Point No.2: in view of my findings on Point No.1, | proceed 10

pass the Tollowing orger,
ORDER

The a;&piic&tinn fied u/s.470{3) of Gr.P.G., is allowed,
The édgmzance is taken against the accused kol to
vfor the offence punishable ws.27{d) of Drugs & Cosmelic

%
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against accused No.1'to:4 and issue-summons, 1o accused
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)AL S Co A2 to 4 present. L. Counsel St GDRAET v e A
appln. Ujs.252 of Crpc and affidavit” Ld. Sr. APP present and -

Mr.Omkareshwar, D.1is present.

" 7y Plea s recorded after explaining the accusation io the ™
f accused in the language known fo ‘them. * The accused-2 fo 4

pleadad guilty voluntary in the presence of counsel, hence -

aconvicted,

-3y Heard 'on senténce, the ace used submits that they are-law
abiding citizen, the drug in “question -is - though not of ‘standard”
quality, rict a spurious, not adulterated. net injuricus to health, not - :
mis-branded, but drug has failed 'only in assay test i.athere wasno &
uniformity i weight.. " They- have got dependents. if they "are
punished - with ~ imprisonment. © ayafiable under ‘statue” their
dependents would put {0 hardship, that sccused-2. i running a -
drugs company where 50 members are working, if he is punished
with maximum imptisonment of 2 years available under statug not
only dependentsof aa::used}bui{at‘sa"theiz' employees, their family
members would come to slreel, for: the: a;;i:-’ciiz:ine by “accused -
persons -ofhiers would bacomes victims, that A3 & 4 were paid -
employges, « 5. . 5 : '

W A-3 has got two small kids, his wife is house wife, not-able 1¢
work outside as not guaiified sufficiently; he is'sole bread earnerof -
his fatmily. If he'is punished with maximum imprisonment of 2 vears -
available under statue his family mebers WGuiﬁ' come {0 straef;
They may be given an opportunity 1o be 'z Law abiding citizens in

,@;4 is female; that shehas got two ‘children, herfamily is

“de

i‘?&g- on her eamings, small children are under: her care, if
o
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CC.No.2921/2014

she is-sent to jail, her two children become orphans. With these all

accused persons prays {o take lenient view.

4y Ld. Sy APP and D do not disputes these facfé. | 'He:).\?eeve'r
submits - that maximum punishment may - be  impoesed on. the

grounds-reasons are not satisfactory,

75) | have péz;uséd, Accused pérsoﬁé are nét fépic.ﬁ;eé '_'_t'cz. be
habitual. First time they have commiited offence even according tfs
prosecution. The drugs in guestion is though not of standard guality
not: & spuriols, ‘not adulferated, not.injurious .fo health, hot mis-
branded; but drug has falled only in ‘assay test i.e there was no -
uniformity. in weight. - There-is no complaints frem. public as 1o this
drug- caused any injuries to health.- On oral enquiry also it appears -
accused persons do nof repeat the offence %n future and they have -
realized their mistake, - . - a0 e

© 8y I s notrin dispute- that accused-1'is rupning-a- drugs
company where 50 members are working. As same A-3 & 4. were’
paid -employees under A-1 and have got dependents including
small kids depending on their earnings.

~7y Of course, on fhese-grmmds: if lenient view is taken the -
rate of offence may increase, however as there is no likelihood of - -
repeating offence and as-the infention of Law makers in. f.stami.ﬁ@
Law as to punishment is to reform the accused persons-and notto -
make them really suffer, considering facts.and circumstances of the
present -case lenient view is requiresto be teken. «For these -
reasons | hold -that taking lenient view would meet the ends: ol

J %ice. {tiz partinentio-note-thal since-A-is-the-companyeannol -
: Ly d-e—undergo tmprisonment—However~may bt
osing-find With these | proceed to pass the

/é
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CC.Ne.291/2014

ORDER

4o U 4 ‘ |
Accused-2ion admissien & convicted é@@hﬁﬁ—-ﬂf\h@ﬁtv——

and.also.on behalf-of -A-tcompany-is-conviched —A-3-8-4-omn—
~admission arg convis—teﬁm;ﬁ}ﬁi‘ A-2 to 4 are sentenced to
‘underge S il raising of the court and further directed to pay
fine of Rs.30,000/each for the offence U/s.18(@)()),
pluis.27{d) of D & C Act, ¥d to undergo S4. for 6 months.

The bail bonds stands cancelied.

A-11s Co., A-2 is representatives of company, he is
convicted. A-2 is responsible for day to day affairs of the
company as on the date of offence. It is submitted by A-2
that for all intents and purposes at the time of offence he is
fiable for the offence, hs is not separaté from the firm and
the firm is not separate from him. xSo it is not n‘ecéssar}; o

convict A-1 separately. A-2 is already convicted hence case

\\,42}\ closed,
Kok The complainant is directed to dispose off the
& %\J’ \*hi f::ﬁ property after the appeal period in accordance with Law. | |
,““ {j\f\' 3 ‘{:\ {%ﬁ* Accused persons are ready to undergo imprisonment
Sl *s AY and to pay fine. The office is hersby directed to execute
Coay \\ iuxf k/ sentence and receive fine.

z

PRESIDING OFFICER.
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